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The Letter from the Birmingham Jail: 
A Legal Positivistic and Natural Law Theory Document

While Martin Luther King Jr. is largely considered to be natural law theorist, I would argue that his "Letter from the Birmingham Jail" reflects a different sentiment. In his document, "Letter from the Birmingham Jail" he agrees with Thomas Aquinas that we have a moral obligation to disobey unjust laws but also adds that those who break "unjust" laws must also willingly accept punishment for breaking these laws. Many people argue that these two major points confirm that this document defends natural law theory and is in direct opposition to legal positivism. I, however, argue that while King does take a natural law theorist's perspective through his agreeing with Aquinas on our moral obligation to break unjust laws, he also adopts a legal positivist's perspective when describing the willingness of accepting the punishment of those who break the law. I argue that King adopts this idea because he believes that we must maintain our respect for the society we are a part of and its governing body, regardless of whether we feel it is just or not, coincidently agreeing with parts of Ronald Dworkin’s and H.L.A. Hart’s legal positivism. 
Martin Luther King Jr's Letter from the Birmingham jail speaks to the very fascinating thoughts of King himself. King had written this letter after he was imprisoned for leading one of his nonviolent demonstrations. King tells us how he found himself in the Birmingham jail and describes the changes in his philosophies that he has experienced while being confined in this jail. He tells us about the threat of injustice, paying special attention to racial injustice, and then he addresses the law makers on his followers' willingness to disobey the law. It is in this part where he references Aquinas’s idea that we as human beings have a moral responsibility to disobey an unjust law and obey just laws. But he then tells us that while we have a moral responsibility to violate unjust laws, we also have a legal responsibility to disobey unjust laws with  “the willingness to accept the penalty” (Martin Luther King Jr Np)
Martin Luther King Jr agreed with Aquinas that there are certainly unjust and just laws based on morality and that we have a moral and legal obligation to follow those that are just. We also have a moral obligation to disobey unjust laws because that is one of the ways the governing body, in this case, the United States government can clearly see that segregation laws are unjust because so many people were being imprisoned for breaking the same law. While natural law theory addresses how we should deal with unjust laws, it can also evolve into a system of ideas that can encourage anarchy and civil unrest. Dr. King understood the profound danger in natural law theory, and so he is careful to not encourage violence. Dr. King makes the distinction that while we should disobey unjust moral laws, we must also adopt a legal positivistic point of view and accept the punishment that the government deems necessary. Dr. King argues this point because we must maintain our respect for the society, we're a part of and its governing body, regardless of whether or not we feel that the punishment is just or not. It is during this point where Dr. King adopts a viewpoint from the legal positivist H.L.A. Hart.
One of Hart's prominent ideas from his form of legal positivism, is that people obey laws for two reasons, and he labels them as the internal and the external. In short, this is the idea that because I recognize this system of laws (in this case the United States of America legal system) as MY law, I recognize that it has legitimacy over my actions, and I also recognize it as the source of my criticism of my peers. This is the distinction that King makes between Aquinas’s ideas that Hart’s ideas. So, while King would agree that his system of law may have unjust laws and while he may have a moral responsibility to break them, he also has a legal responsibility to accept the punishment for breaking them. 
But even this idea becomes fuzzy around the edges, especially in the case of something so blatantly wrong as segregation. Because many of us can understand why segregation and the punishment for not following pro-segregation laws is unjust but do, we still have this legal responsibility to accept it?  Another positivist Ronald Dworkin can explain Dr. King’s logic. Dworkin says that principles are also a part of laws. In this case, I will use the principle of equality as an example. Equality certainly should be one of the many guiding principles when it comes to creating laws. If one of these principles such as equality is not followed when creating a law, then the law is without question unjust, but the real question is whether or not this warrants civil disobedience. 
Even after this idea of principles within laws, King holds his viewpoint that this does not warrant civil unrest. If the guiding principles of laws are not followed and an unjust law is created, then how are we any better if we respond with civil unrest and violence. If we respond with the government not following these basic principles of law by essentially breaking those principles ourselves then how can we claim to be the just party? The answer is that we cannot claim to be for justice when we decide to create civil unrest through violence. These actions instead show that we do not respect our society enough to take a more measured a peaceful approach to change the law into a just one that follows these guiding principles such as equality. King understands that and this is ultimately why he told his followers to remain peaceful at all costs. King cannot claim to be the “just” party and actively cause violence and civil unrest. Instead, King blends natural law theory with legal positivism in his Letter from the Birmingham Jail, because none of the two theories are totally correct. His letter has elements of both theories that allow for a system of safe and just reform that citizens of the United States can take to show the government who the truly just party is. That is why King leaves us with this quote explaining to us the correct form of reform, “One who breaks an unjust law must do so openly, lovingly, and with a willingness to accept the penalty.” (Martin Luther King Jr Np)
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